The portal buses in question are electrically powered,  track-mounted
personnel carriers used  Co transport the miners to the  section  (Tr. 58).
Each has  the  capacity to carry more than 5 people  (Tr.   15,  42),  and each is
equipped with four sanding devices with reservoirs capable  of holding
approximately 20 to 25 pounds  of  sand  (Tr, 37-38,  59).     There are two  sanding
devices for  the inby direction and  two  for the  outby direction  (Tr.  37-38),
meaning that  there Is one  sanding device for each of the four wheels
(Tr.   58-59).

The Maple Creek No.   1 Mine has approximately 20 to 25 miles of haulage
which is  set  up as  a dual haulage  system with one track reserved for inbound
traffic and one  reserved for outbound traffic (Tr.  60).     Sand  stations  are
located  at  the  portal bus  station,   along the haulage and in the sections
along  the flats   (Tr.  59).

The Respondent's  program for  replenishing the  sand  in the  sanding
devices  requires  the portal  bus operator to check the sanders when he
arrives at the portal bus station at the beginning of the shift.    Normally,
this  occurs  before the  personnel carriers are energized with electrical
power  (Tr.   61,   63).     The buses are  then used to transport  the miners  to
their work place, and the personnel carriers remain parked underground until
the  end  of the  shift.     At  the end of the  shift,  but prior to restoring
electrical  power to  the personnel carriers,   the  portal  bus operator is
again supposed  to check the  sanding devices  for sand  (Tr.   63-64).   If he
runs  out  of sand  during a run, he is  required to replenish his  sand  supply
at  the next  sanding station which he'encounters   (Tr.  65).

Additionally,  mechanics  check the sanding devices between shifts  to
assure  that  they remain mechanically operational  (Tr.   61-62).

All  of  the  citations were issued in the  portal bus  boarding area at  the
beginning of a  shift  at   a point  in time when the miners  on the on-coming
shift  were  preparing for transport to their work places.     Although the
citations were issued  prior to the buses being put  in motion  (Tr.' 27),  all
of the   portal  buses  were   ready and available for use  (Tr.   15).   There were
no indications  that  the  personnel carriers  had been taken out of service
for any reason  (Tr.   15).     Normally,   the first 2 to 4 buses  in line are used
to  transport  the crews onto the section (Tr.  31).    Additionally,   the
inspector testified   that he did not give the  portal bus  operator  or the
on-coming  shift  an opportunity to determine whether there was  sand  In the
sanders  (Tr.   32-33).

With  respect  to the  two  citations  issued on February 11,   1981,  the
evidence  shows   that  approximately 7 or 8 men were sitting in the  portal bus.
encompassed by Citation No.  1046741  (Tr.  10).     The  portal bus  encompassed
by Citation Wo.  1046742 was next in line, but there was no one aboard it.

There was  no  one aboard  the three  portal buses  encompassed by Citation
Nos.  1046753,  1046754 and 1046755 at the precise point in time when the
citations  were issued on February 17,   1981  (Tr.  13).

238 additional men to clean them up (Tr. 89).
